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IMPORTANT DOT REGULATIONS
  PART 396: INSPECTION, REPAIR AND
     MAINTENANCE AND SELECTED OTHER
     RELATED PROVISIONS   

I.   INTRODUCTION
  “Safety is the highest priority of the FMCSA [Federal
Motor Carrier Safety Administration]”1 Since 2000, the
FMCSA, an agency within the Department of
Transportation (DOT) has been responsible for
overseeing the safety of, among others, motor carriers,
their employees, drivers and agents while in interstate
commerce.2  With the all inclusive nature of the
FMCSRs, collisions and other incidents involving
motor carriers and commercial motor vehicles (CMV)
will almost always implicate the FMCSRs.  (Intrastate
motor carriers and drivers may be bound only by the
state DOT-adopted regulations that may or may not be
consistent with the FMCSRs.  It is mandatory for the
attorney to confirm interstate versus intrastate
regulations’ applicability on a case-by-case basis.) 
Counsel representing the motor carrier or driver and the
injured victim or family must have extensive
knowledge and familiarity with all applicable FMCSRs;
it is a virtual certainty that these regulations will be the
focus of plaintiffs’ allegations and/or defendants’
defenses.  While state and local laws (presumably
including the motor carrier’s internal policies and
procedures) may be established and enforced, they may
not “prevent full compliance with these [federal]
regulations by the person subject thereto.”3 
Emphasizing the preemptive-type nature of the
FMCSRs is § 392.2 Applicable Operating Rules
requiring that every commercial motor vehicle must be
operated in accordance with the laws, ordinances and

regulations of the jurisdiction in which it is being
operated;  “[h]owever, if a regulation of the [FMCSA]
imposes a higher standard of care than [the state or
local law, ordinance or regulation], the [FMCSRs] must
be complied with.”  

  As demonstrated by the following FMCSRs, the motor
carrier (and employees) along with its drivers have both
concurrent and independent duties and responsibilities
to know and comply with the Federal Motor Carrier
Safety Regulations (FMCSR) applicable to their job
duties.  

Section 390.3(e) Knowledge of and Compliance With
the Regulations

  (1) Every employer shall be knowledgeable of and
comply with all regulations contained in this
subchapter which are applicable to that motor
carrier’s operations.  

  (2) Every driver and employee shall be instructed
regarding, and shall comply with, all applicable
regulations contained in this subchapter. 

  (3) All motor vehicle equipment and accessories
required by this subchapter shall be maintained
in compliance with all applicable performance

149 CFR § 390.3, Interpretations -
Memorandum February 8, 2000.

249 CFR § 390, 390.3(a) and 390.5.

349 CFR § 390.9.
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and desgn criteria set forth in this subchapter.4

(emphasis added)

Section 390.11 Motor Carrier to Require Observance of
Driver Regulations mandates, in applicable part, that
whenever “a duty is prescribed for a driver or a
prohibition is imposed upon the driver, it shall be the
duty of the motor carrier to require observance of such
duty or prohibition.”  Strengthening these requirements
is § 390.13 Aiding or Abetting Violations requiring that
“no person shall aid, abet, encourage, or require a motor
carrier or its employees to violate the rules of this
chapter.”  And, per § 392.1 Scope of the Rules in this
Part [392 - Driving of Commercial Motor Vehicles],
“Every motor carrier, its officers, agents,
representatives, and employees responsible for the
management, maintenance, operation, or driving of
commercial motor vehicles, or the hiring, supervising,
training, assigning or dispatching of drivers, shall be
instructed in and comply with the rules in this part.”5

II.   PART 396 INSPECTION, REPAIR AND
MAINTENANCE AND SELECTED OTHER
RELATED PROVISIONS 

  Improperly inspected, repaired and maintained 75 feet
long and up to 80,000 lb. 18-wheeler rigs (tractors and
trailers) on interstate, state and local roads and
highways traveling highway speeds can reek havoc.  In
1979, the core provisions of what is now known as Part
396: Inspection, Repair and Maintenance provisions of
the FMCSRs were enacted applicable, at that time, to
motor carriers and commercial motor vehicles in
interstate commerce.  In 2009, Part 396's applicability
was updated to include intermodal equipment
providers.6  

  Section 396.1 Scope

  Except for “covered farm vehicles”, every motor
carrier (“carrier”) and intermodal equipment provider
(“provider”), their officers, drivers (motor carrier only),
agents, representatives and employees directly
concerned with the inspection or maintenance of the
equipment “must be knowledgeable of and comply with
the rules of this part.”

  Section 396.3 Inspection, Repair and Maintenance

  (a) General.  Carriers and providers “must
systematically inspect, repair, and maintain, or cause
[the same]” to all equipment subject to their control. 
“Systematic” means a “regular or scheduled program to
keep vehicles in a safe operating condition.”  Because
of the fleet and vehicle specific nature of carriers’

449 CFR § 390.3(f) contains exceptions for
school bus operations, transportation performed by
the federal, state and political subdivisions of state
governments, occasional transportation of personal
property by individuals not for commercial purposes,
transportation of human corpses or sick and injured
persons, operation of fire trucks and rescue vehicles
involved in emergency operations, commercial motor
vehicles transporting between 9 and 15 passengers
not for commercial enterprises and drivers of CMVs
transporting propane winter heating fuel or
responding to a pipeline emergency (as more fully
defined therein).

5Similar provisions requiring knowledge and
compliance, concurrently and independently by the
motor carrier and its drivers, can be found in other
parts of the FMCSRs applicable to specific functions.

6Intermodal equipment providers are persons
that provide trailing equipment  (e.g. trailers and
chassis) to be used in interstate commerce including
transporting or repositioning equipment (excluding
equipment leased to a motor carrier for primary use in
the carrier’s freight hauling operations).  49 CFR §
390.5.
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business, the inspection, maintenance or repair intervals
are to be determined by the carrier.  However, the post-
trip inspection reports (DVIRs) per § 396.11, pre-trip
inspections per § 396.13 and the Appendix G, periodic
inspections per § 396.17 are “in addition to” the
“systematic” inspection, repair and maintenance
requirements.7  Notwithstanding the above, all Part 393
and any other safety related parts and accessories “shall
be in safe and proper operating condition at all times.” 
Regardless of who performs these inspections,
maintenance and repairs, the carrier remains “solely
responsible for ensuring that the vehicles under its
control are in safe operating condition and that defects
have been corrected.”8

  (b) Required Records.  Motor carriers, except
private/non-business carriers of passengers, must
maintain these records for “30 consecutive days.” 
Providers must maintain these records for all
intermodal equipment they tender or intend to tender to
a carrier.  All such records must include (1) the
company number ( if so marked), make, serial number,
year and tire size and the name of the person furnishing
the vehicle; (2) a means to indicate the nature and due
date of inspection and maintenance operations to be
performed; (3) the date and nature of the previous
inspections, repairs and maintenance; and (4) bus
emergency windows, doors and lights.  

  (c) Record Retention.  One year and for six months
after the vehicle leaves the carrier’s control where the
vehicle is either housed or maintained or at the carrier’s
location of choice if the vehicle is not housed or
maintained at a single location.9

  Case Law:

  Section 396.3 does not give rise to a negligence per se
instruction because it simply incorporates the ordinary
prudent person standard with no clearly-defined
standard of conduct otherwise specified.  Omega
Contracting, Inc. v. Torres, 191 S.W.3d 828, 842 et
seq. (Tex.App.-Fort Worth 2006, no pet.)

  Third-party inspectors have an independent statutory
duty under the FMCSRs to inspect vehicles subject to
their control, maintain records of the inspections and
resulting repairs, warn of hidden dangerous conditions
and truthfully report the condition of the inspected
vehicles.  Craft v. Graebel-Oklahoma Movers, Inc., 178
P.3d 170, 178-79 (Ok.S.Ct. 2007).  Common law duties
also exist for these 3rd party inspectors including the
duty of care to both the owner and to the general public
to assure that the repair is properly performed or the
owner is warned of its dangerous condition where the
dangerous condition is discoverable in the exercise of
ordinary care.

  Section 396.5 Lubrication

  Every carrier “shall ensure” that the motor vehicle
subject to its control is (a) proper lubricated; and (b)
free of oil and grease leaks.

  Section 396.7 Unsafe Operations Forbidden

  Motor vehicles shall not be operated in a condition
likely to cause an accident or a breakdown.  However,
if the vehicle is discovered to be in an unsafe condition
while being operated, it may be driven to the nearest
place for repairs only if that operation is less hazardous
to the public than allowing the vehicle to remain on the
highway.  

7§ 396.3 interpretations.

8§ 396.3 interpretations.

9§ 396.3 interpretations.
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  Section 396.9 Inspection of Motor Vehicles and
Intermodal Equipment in Operation

  FMCSA agents are authorized to inspect and report
the results of vehicle and equipment inspections. 
Vehicles and equipment found to be in a condition
“likely to cause an accident or a breakdown” will be
marked “out of service” (OOS).  Carriers and providers
may not operate any OOS vehicle or equipment until all
repairs are completed.  The Driver Vehicle Examination
Reports shall immediately deliver or transmit the
reports to the carrier or provider who shall perform the
needed repairs and, within 15 days, certify the
corrections and return the inspection form to the issuing
agency.  The out of service vehicles may be moved by
placing them “entirely upon another vehicle” and towed
away from the inspection location.10

  Section 396.11 Driver Vehicle Inspection Report(s)
[DVIRs]

  This section requires the first post-trip inspection (at
the completion of each day’s work) by every carrier and
its driver on each vehicle operated (except for
intermodal equipment tendered by its provider) to
include at least the following: service and trailer brakes,
parking brakes, steering, lights and reflectors, tires,
horn, windshield wipers, rear vision mirrors, coupling
devices, wheels and rims and emergency equipment. 
The reports must be in writing, signed by the driver and
identify the vehicle inspected.  If any deficiencies are
discovered that would affect the safety of operation or
result in breakdown, those defects shall be identified. 
Reports must be submitted to the carrier.  Both the
tractor and trailer must be inspected.  If more than one
tractor is operated during a day’s work, a separate
DVIR must be prepared for each tractor.  No specific
form of a DVIR is mandated and the specific parts or
accessories that are inspected need not be identified. 
One DVIR may be used for any combination of tractor

and trailer provided any identified deficiencies are
separately reported.  If a driver operates two or more
vehicles in a 24 hour period, a separate DVIR must be
prepared at the completion of the driver’s tour of duty
in each vehicle.11  

  The same basic procedures are required by intermodal
equipment providers except the parts and accessories to
be inspected include, at a minimum, brakes, lights and
markers, wheels, rims, lugs and tires, airline
connections, hoses and couplers, kingpins, rails or
support frames, tie down bolsters, locking pins,
clevises, clamps or hooks and sliders.  These reports
must also be signed by the driver and include the
carrier’s and provider’s USDOT numbers, the
equipment’s identifying number, the date and time of
the report, all deficiencies found which would affect
operational safety or result in a breakdown.  

  For both carriers and providers, all such defects and
deficiencies must be repaired before allowing, requiring
or permitting operation of the vehicle or equipment and
the carrier or provider must certify, state in writing with
signature, the completion of the repairs or that the
repairs are unnecessary.  Except for individuals
performing periodic or annual inspections per § 396.19
and those performing brake-related inspections, repair
and maintenance per § 396.25, no minimum
qualifications exist for maintenance personnel;
therefore, DVIRs may be certified by company officials
who have no experience repairing or maintaining the
vehicles or equipment.12  The reports must be retained
by the carrier or provider for 3 months.  

10§ 396.9 interpretations.

11§ 396.11 interpretations.

12§ 396.11 interpretations.
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  Section 396.12 Procedures for Intermodal Equipment
Providers to Accept Reports Required by Section
390.42(b) of this Chapter

  Providers are required to establish a system for
carriers and their drivers to report any deficiencies
discovered in the intermodal equipment which would
affect the operational safety of the equipment or result
in breakdown.  The content of these reports, corrective
actions and retention periods are substantially the same
as set out in § 396.11.  

  Section 392.7 Equipment, Inspection and Use

  This section of Part 392: Driving of Commercial
Motor Vehicles contains the one of eight different
FMSCR sections mandating pre-trip inspections.  It
prohibits a CMV from being driven unless the driver is
satisfied that the service and trailer brakes, parking
brakes, steering mechanism, lights and reflectors, tires,
horn, windshield wipers, mirrors and coupling devices
are in good working order.  Likewise, drivers preparing
to transport intermodal equipment must inspect the
readily visible service brake components, lights and
markers, wheels, rims, lugs and tires, airlines, hoses and
couplers, kingpins, rails or support frames, tie down
bolsters, locking pins, clevises, clamps, hooks and
sliders to confirm they are in good working order
before the equipment is operated over the road.  No
written reports are required.13  

  Case Law:

  Drivers have an independent FMCSR statutory duty
imposed upon them to perform inspections and make
reports that is “clearly separate from that imposed on
motor carriers.”  The driver must “be satisfied that the
motor vehicle is in safe operating condition” prior to
driving it.  Indian Trucking v. Harber, 752 N.E.2d 168,
173 (Ind.App., 2001).

  Section 390.42 What Are the Responsibilities of
Drivers and Motor Carriers Operating Intermodal
Equipment?

  Part 390: Federal Motor Carrier Safety Regulations;
General provides this second pre-trip inspection
section confirming that drivers accepting and operating
intermodal equipment over the road must comply with
the inspection requirements for the equipment
components listed in § 392.7(b) and be satisfied they
are in good working order.  Any damage, defects or
deficiencies must be reported to the provider to include,
at a minimum, the reporting requirements in §
396.11(b)(2).

  Section 393.1 Scope of the Rules in this Part

  Part 393: Parts and Accessories Necessary for Safe
Operation identifies and establishes minimum standards
for the parts and accessories of CMVs.  As a 3rd pre-
trip inspection section, this rule requires every motor
carrier and their employees along with all intermodal
equipment providers and their employees responsible
for the inspection, repair and maintenance of the
equipment exchanged with the motor carrier to be
knowledgeable of and comply with the provisions of
this part.  No carrier or provider may operate, cause or
permit the vehicle or equipment to be operated, as
applicable, unless equipped as required by this part.

  Section 392.8 Emergency Equipment, Inspection and
Use

  This fourth pre-trip inspection section mandates that
no CMV shall be driven unless the driver is satisfied
that § 393.95 Emergency Equipment (fire extinguishers,
spare fuses and warning devices) are in place and ready
for use.  

  Section 396.13 Driver Inspection

  In addition to being satisfied that the vehicle is in safe
operating condition, this fifth section mandating a pre-13§ 392.7 interpretations.
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trip inspection requires the driver to review the last
DVIR (post-trip inspection) and sign the report only if
defects or deficiencies were noted to acknowledge the
driver’s review and certification that the required
repairs were performed.  The driver may sign the
certification of repairs as an agent of the carrier if the
driver is satisfied that the repairs have been performed. 
Otherwise, the driver is prohibited from operating the
vehicle until the required certification is made.  The
regulations do not require the driver submit the copy of
the previous DVIR to the motor carrier.  Likewise, there
is no retention requirement for the carrier.14

  Case Law:

  Section 396.3 does not give rise to a negligence per se
instruction because it simply incorporates the ordinary
prudent person standard with no clearly-defined
standard of conduct otherwise specified.  Omega
Contracting, Inc. v. Torres, 191 S.W.3d 828, 842 et
seq. (Tex.App.-Fort Worth 2006, no pet.)

  Drivers have an independent statutory duty imposed
upon them under the FMCSRs to perform inspections
and make reports that is “clearly separate from that
imposed on motor carriers.”  The driver must “be
satisfied that the motor vehicle is in safe operating
condition” prior to driving it.  Indian Trucking v.
Harber, 752 N.E.2d 168, 173 (Ind.App., 2001).

  Section 396.15 Driveaway-Towaway Operations and
Inspections

  Operations involving an empty or unladen motor
vehicle with one or more sets of wheels on the roadway
is being transported between manufacturer’s facilities,
manufacturer and dealership/purchaser, between
dealership and purchaser or lessee, to a carrier’s
terminal or repair facility for repair or by means of a
saddle-mount or tow bar require the sixth pre-trip and

second post-trip inspection limited to the tow bar or
saddle-mount connections.  As with other pre- and
post-trip inspections, the vehicles may not be operated
unless the vehicles are found in safe operational
condition and any defects or deficiencies are
corrected.15

  Section 392.9 Inspection of Cargo, Cargo Securement
Devices and Systems

  The seventh section of the FMCSRs mandating
another pre-trip inspection requires that a driver may
not operate a CMV and a motor carrier may not require
or permit a driver to operate a CMV unless the
vehicle’s cargo is properly distributed and adequately
secured per §§ 393.100 - 393.136, (1) the vehicle’s
tailgate, tailboard, doors, tarpaulins, spare tire, other
operational equipment and “the means of fastening the
[CMV’s] cargo are secured”, (2) neither the cargo nor
any other object (a) obscures the driver’s view ahead or
to the side, (b) otherwise interferes with the free
movement of his body or free and ready access to
emergency accessories or (c) prevents the free and
ready exit of any person from the vehicle’s cab.  If a
shipper has loaded and sealed the trailer, the driver and
motor carrier remain responsible for its proper loading
and may determine safe loading “a number of ways”
including supervising the loading, obtaining a notation
on the Bill of Lading that the cargo was properly loaded
or obtain approval to break the seal to permit
inspection.16  Except when a driver has been ordered
not to open a sealed CMV to inspect its cargo or when
the cargo has been loaded in such a manner that it
makes inspection impractical, the driver has an
independent duty to assure that the above provisions
have been complied with before the vehicle is driven. 
If a driver has a key to a locked cargo compartment, the
driver has ready access to the compartment and would

14§ 396.13 interpretations.

15§ 396.25 interpretations.

16§ 392.9 interpretations.
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be required to perform the examinations of the cargo
and securement devices mandated by this section. 
Although there is no requirement that the driver
personally load, block, brace or tie down the cargo, the
driver is still required to be familiar with the methods
and procedures for securing and adjusting the cargo and
may have to adjust the cargo or securement devices.17

  Subject to the same exceptions, en route inspections
are required (1) within the first 50 miles after the
beginning of a trip (2) mandatory reexaminations
whenever (a) the driver makes a change in duty status
or (b) has been driving the vehicle for 3 hours or 150
miles, whichever occurs first and (3) thereafter as
necessary.  The driver must make any adjustments to
the cargo or securement devices necessary to ensure
that the cargo cannot shift on or within or fall from the
vehicle.  

  Section 397.2 Compliance With Federal Motor
Carrier Safety Regulations

  Part 397 regulates the transportation, driving and
parking, of hazardous materials.  Not surprisingly, in
addition to numerous other specific rules and
regulations surrounding the safety requirements for
transporting hazardous materials, all motor carriers and
other persons bound under the auspices of Part 397 are
required to comply with all FMCSRs for Parts 390 thru
397, inclusive, including, of course, providing for the
7th pre-trip, 3rd post-trip and 2nd en route inspections
referenced above.

  Section 396.17 Periodic Inspection

  Annual inspections are required for all commercial
motor vehicles and intermodal equipment to include, at
a minimum, all parts and accessories set forth in

Appendix G.18  Vehicles and equipment that do not pass
this inspection must not be used.  Documentation is
required for each such inspection in accordance with
the requirements of § 396.21(a) or other forms of
documentation which contain the date of inspection, the
identity of the carrier or provider or other entity where
the inspection report is maintained, information
uniquely identifying the vehicle or equipment and
certification that the vehicle or equipment passed
inspection.  A carrier or provider may self- inspect or
may have a third-party garage or similar business
perform the inspection, provided that the inspector’s
qualifications comply with § 396.19.  As an alternative,
vehicles that have passed an FMCSA roadside
inspection or a state government periodic inspection
meeting the minimum standards contained in Appendix
G are considered to have met the requirements of this
periodic (annual) inspection.  Regardless, the carrier or
provider is responsible to ensure that all parts and
accessories are maintained at or properly repaired to the
minimum standards of Appendix G.  A CMV is still
subject to a roadside inspection, however, even if it has
had a periodic annual inspection conducted in the past
twelve months.19

  Case Law:

  Third-party inspectors have an independent statutory
duty under the FMCSRs to inspect vehicles subject to
their control, maintain records of the inspections and
resulting repairs, warn of hidden dangerous conditions
and truthfully report the condition of the inspected
vehicles.  Craft v. Graebel-Oklahoma Movers, Inc., 178
P.3d 170, 178-79 (Ok.S.Ct. 2007).  Common law duties
also exist for these 3rd party inspectors including the
duty of care to both the owner and to the general public
to assure that the repair is properly performed or the

17§ 392.9 interpretations.

18Appendix G is attached for ease of
reference.

19§ 396.17 interpretations.
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owner is warned of its dangerous condition where the
dangerous condition is discoverable in the exercise of
ordinary care.

  Section 396.19 Inspector Qualifications

  Motor carriers and intermodal equipment providers
must ensure that individuals performing annual
inspections under § 396.17 are qualified: understand the
inspection criteria in Part 393 and Appendix G, can
identify the defective components, are knowledgeable
of and have mastered the methods, procedures, tools
and equipment used to perform an inspection and are
capable of performing an inspection by reason of
experience, training or both from either successfully
completing a federal or state sponsored training
program or a combination of training or experience
totaling at least one year.  This training or experience
may consist of participation in a CMV manufacturer-
sponsored training program or similar training program
or experience as a mechanic or inspector in a carrier or
equipment maintenance program or similar experience
in a third-party commercial maintenance garage or
experience as a CMV inspector for a state or federal
government.  Carriers and providers must retain
evidence of these qualifications during the time the
individual is performing annual inspections and for one
year thereafter.  Third-party commercial garage
inspectors’ evidence of qualifications may be kept by
the third-party commercial garage.  No specific form is
required to satisfy the evidentiary standard.20

  Case Law:

  Third-party inspectors have an independent statutory
duty under the FMCSRs to inspect vehicles subject to
their control, maintain records of the inspections and
resulting repairs, warn of hidden dangerous conditions
and truthfully report the condition of the inspected
vehicles.  Craft v. Graebel-Oklahoma Movers, Inc., 178

P.3d 170, 178-79 (Ok.S.Ct. 2007).  Common law duties
also exist for these 3rd party inspectors including the
duty of care to both the owner and to the general public
to assure that the repair is properly performed or the
owner is warned of its dangerous condition where the
dangerous condition is discoverable in the exercise of
ordinary care.

  Section 396.21 Periodic Inspection Record Keeping
Requirements

  Annual inspection reports must identify the individual
performing the inspection, identify the motor carrier or
the intermodal equipment provider, date of inspection,
vehicle inspected, the vehicle components inspected
and the results of the inspection to include, at a
minimum, those standards in Appendix G and certify
the accuracy and completeness of the inspection.  If the
annual inspection is reported by the carrier’s or
provider’s inspector, the original or a copy of the
inspection report must be retained where the vehicle is
either housed or maintained for a period of 14 months
from the date of the inspection.  If a third-party
commercial garage inspector performs the annual
inspection, the carrier or provider is responsible for
obtaining the original or a copy of the last annual
inspection upon demand by an authorized federal, state
or local official.  

  Section 396.23 Equivalent to Periodic Inspection

  The annual inspection required by § 396.17 may be
met through a state or federal roadside inspection
performed during the preceding 12 months if performed
in accordance with the minimum periodic inspection
standards of Appendix G.  The carrier or provider is
responsible to ensure that the report is in compliance
with the standards of Appendix G.  If it is not, the
carrier or provider must otherwise comply with the
annual inspection requirements of § 396.17.
 

20§ 396.19 interpretations.
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  Section 396.25 Qualifications of Brake Inspectors

  All carriers and providers must ensure that all
inspections, maintenance, repairs or service to the
brakes of CMVs are performed by brake inspectors that
meet the qualifications of this section.  No carrier or
provider may require or permit any person not so
qualified to perform any inspection, maintenance,
repairs or service to the brakes of any vehicle.  A
qualified brake inspector must understand the brake
service or inspection tasks to be accomplished and can
perform those tasks, be knowledgeable of and have
mastered the methods, procedures, tools and equipment
used to perform the brake services and inspections and
be capable of performing the assigned brake service or
inspection by reason of experience, training or both. 
This may be accomplished by successfully completing
an apprenticeship program sponsored by a state, federal
or labor union or other approved training program or
otherwise obtaining a certificate confirming
qualifications or by brake related training or experience
or a combination thereof totaling at least 1 year
consisting of participating in a training program
sponsored by a brake or vehicle manufacturer or similar
program or experience performing brake maintenance
or inspections similar to the service or inspection tasks
required or experience performing brake maintenance
or inspection similar in nature at a commercial garage
or similar facility.  Evidence of the brake inspector’s
qualifications must be maintained during the period
when the brake inspector is employed in that capacity
and for 1 year thereafter.  A CDL driver with an
airbrake endorsement does not qualify a person as a
brake inspector.  However, a driver who does not have
the necessary experience to perform adjustments of the
brakes may do so under the directions issued (even by
telephone) from a qualified inspector as long as the
carrier is willing to assume responsibility for the proper
adjustment.  Mechanics employed by a leasing
company that only work on CMVs that the company
leases to other motor carriers are not qualified brake
inspectors; they are not employed by a motor carrier.
  

III.  CONCLUSION

  Proper and complete inspections, maintenance and
repairs of CMVs are but a part of the entire system of
regulations designed to promote safety and reduce
highway injuries and fatalities.  The purpose of the
FMCSRs is, among other things, to promote the safe
operation of commercial motor vehicles, minimize
dangers to the health of operators of commercial motor
vehicles, and enhance commercial motor vehicle safety
and thereby reduce highway fatalities, injuries and
property damage.21  The DOT’s 2010 Compliance,
Safety, Accountability (CSA) program (the CSA is the
FMCA’s safety, compliance and enforcement program)
established certain categories under which motor
carriers and their employees and drivers are to be
evaluated and reported - the Behavior Analysis Safety
Improvement Categories (BASICS).  The 7 BASICS’
categories are:

  (1) Unsafe driving (implicating Parts 392 and 397);
  (2) Hours of service (HOS) (implicating Parts 392 and
395);
  (3) Driver fitness (implicating Parts 383 and 391);
  (4) Controlled substances/alcohol (implicating Parts
382 and 392);
  (5) Vehicle maintenance (implicating Parts 392, 393
and 396);
  (6) Hazardous materials (HM) (implicating Part 397
and numerous hazardous materials regulations); and
  (7) Crash indicator (implicating histories, patterns,
frequency and severity of state-reported crashes).

  The CSA program uses this safety measurement
system (SMS) to analyze data to rank motor carriers
with safety performance problems and to prioritize
them for interventions.  A motor carrier’s measurement
for each of the BASICS categories depend on the

2149 USC § 31131; Omega Contracting, Inc.
v. Torres, 191 S.W.3d 828, 840 (Tex.App.-Fort
Worth 2006, no pet.)



Important DOT Regulations Chapter 10
Part 396: Inspection, Repair and Maintenance
And Selected Other Related Provisions
________________________________________________________________________________

number of adverse safety events (violations or crashes),
the severity and timing of these events.  After the
measurement is determined, the motor carrier is placed
in a “peer group” with other carriers with similar
numbers of inspections and a 0 to 100 percentile is 

determined by comparing the BASICS measurements
of the carrier to those of the other carriers in that peer
group.  The larger the percentile, the worse the
performance rating.
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